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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  Adminstration  (OSHA),  Labor. 
action:  Temporary  administrative  stay 
of  certain  provisions  of  the  respiratory 
protection  requirements. 

SUMMARY:  This  notice  administratively 
stays  the  respirator  provisions  in  29  CFR 
1910.1043(f)(1)  (i)  and  (iii)  for  a  period  of 
75  days.  This  action  is  deemed 
necessary  because  of  apparent 
widespread  misunderstanding  in  the 
textile  industry  about  how  an  effective 
respirator  program  should  be 
implemented  and  monitored.  Such 
confusion,  which  is  leading  to  overly 
burdensome  requirements  in  some 
instances  and  under  protection  in 
others,  could  have  a  damaging  effect  on 
the  overall  implementation  of  the 
standard.  During  the  stay,  OSHA 
intends  to  meet  with  representatives  of 
industry,  labor  and  NIOSH  to  develop 
guidelines  for  implementing  effective 
respirator  programs  in  the  textile 
industry. 

OATES:  The  requirements  of  29  CFR 
1910.1043(f)(l)(i)  and  (iii)  will  be  stayed 
until  December  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT.  . 
Dr.  Bailus  Walker,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3718,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  (202)  523-7076. 
SUPPLEMENTARY  INFORMATION:  OSHA 
issued  a  final  occupational  safety  and 
health  standard  for  occupational 
exposure  to  cotton  dust  on  June  19, 1978 
(codified  at  29  CFR  1910.1043);  published 
at  43  FR  27350-399,  June  23, 1978.  The 
standard  applied  to  textile 
manufacturing  and  non-textile 
industries.  (A  separate  standard  was 
issued  to  regulate  exposure  to  cotton 
dust  in  cotton  gins.  29  CFR  1910.1046 
and  1928.113;  43  FR  27434,  June  23, 

1978).)  Petitions  for  review  of  the 
standard  were  consolidated  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  and  a  stay  of  the 
standard  pending  judicial  review  was 
issued  on  October  20, 1978.  Petitions 
filed  by  representatives  of  the  cotton 
waste  processing  industries  and 
purchasers  and  users  of  cotton  batting 
were  severed  from  the  main  action  on 
November  1, 1978.  No  decision 
respecting  these  industries  has  been 
issued  as  of  this  time.  On  October  24, 
1979,  the  D.C.  Circuit  affirmed  the 


standard  in  the  main  action  except  as 
applied  to  cotton  seed  oil  mills.  It 
subsequently  denied  petitions  for 
rehearing,  suggestions  for  rehearing  en 
banc,  and  motions  to  continue  the  stay 
(except  for  cottonseed  oil  mills),  and  the 
standard  became  effective  and 
enforceable  on  March  27, 1980.  See  45 
FR  12416,  February  26, 1980.  Thereafter, 
the  Department  suspended  enforcement 
of  the  standard  in  the  classing  and 
warehousing  industries  for  further 
consideration  in  light  of  the  Supreme 
Court’s  ruling  in  Industrial  Union 
Department,  AFL-CIO  v.  American 
Petroleum  Institute.  (Nos.  78-911  and 
78-1036).  See  45  FR  50328,  July  29. 1980. 

Under  the  current  timetable  for 
implementation  of  the  requirements  of 
the  standard,  employers  are  required  to 
complete  initial  monitoring  of  covered 
facilities  by  September  29, 1980. 
Accordingly,  on  that  date,  the  provisions 
of  the  standard  for  respirator  usage  will 
become  effective  as  to  all  employers 
covered  by  the  standard.  These 
respirator  provisions  (29  CFR 
1910.1043(0)  require  repirator  use  (i) 
during  the  time  periods  necessary  to 
install  or  implement  feasible  engineering 
controls  and  work  practice  controls;  (ii) 
during  maintenance  and  repair  activities 
in  which  engineering  and  work  practice 
controls  are  not  feasible;  (iii)  in  work 
situations  where  feasible  engineering 
controls  are  not  yet  sufficient  to  reduce 
exposure  to  or  below  the  permissible 
exposure  limit;  (iv)  in  so-called  “blow¬ 
down”  operations;  and  (v)  whenever  an 
eployee  requests  a  respirator.  Many 
employers  have  implemented  these 
provisions,  having  already  completed 
their  initial  monitoring.  Implementation 
of  the  respirator  provisions  has, 
however,  not  been  successful  in  many 
cases.  It  has  recently  come  to  the 
agency's  attention  that  there  is  fairly 
widespread  misunderstanding 
throughout  the  textile  industry  about 
how  an  effective  respirator  program 
should  be  implemented  and  monitored. 
As  a  result,  some  employers  are 
burdening  workers  with  requirements 
that  may  not  be  necessary  under  the 
standard,  while  others  may  not  be  fully 
protecting  workers  against  the  dangers 
of  cotton  dust.  The  agency  believes  this 
situation  to  be  a  serious  one  which 
could  have  an  overall  damaging  effect 
on  implementation  of  the  entire 
standard.  To  help  correct  this  situation, 
the  agency  intends,  as  soon  as  possible, 
to  meet  with  representatives  of  the 
cotton  textile  industry,  workers  and 
their  unions,  and  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  guidelines  for  proper  use  of,  and 
training  in  the  use  of,  respirators.  Until 


such  guidelines  are  developed,  however, 
the  agency  believes  it  would  be 
counterproductive  to  require  employers 
to  implement  those  portions  of  the 
standard  requiring  prolonged  respirator 
use-i.e.  during  the  time  periods 
necessary  to  install  or  implement 
feasible  engineering  controls  and  work 
practice  controls  and  in  work  situations 
where  feasible  engineering  and  work 
practive  controls  are  not  yet  sufficient  to 
reduce  exposure  to  or  below  the 
permissible  exposure  limit.  29  CFR 
1910.1043(f)(l)(i)  and  (iii).  In  there 
situations  employees  may  be  wearing 
respirators  for  prolonged  periods,  a 
condition  under  which  the  adverse 
effects  of  an  inadequate  respirator 
program  would  be  most  greatly  evident. 
Accordingly.  29  CFR  1910.1043(f)(1)  (i) 
and  (iii)  are  hereby  stayed  for  a  period 
of  75  days. 

On  the  other  hand,  during 
maintenance  and  repair  activities  and 
during  "blow-down”  operations, 
exposure  levels  are  frequently  extremely 
hazardous  and  respirator  wear  is  less 
likely  to  be  prolonged. 

The  agency  thus  believes  that  the 
provisions  requiring  the  use  of 
respirators  in  these  two  situations,  and 
whenever  an  employer  requests  a 
respirator,  should  remain  in  effect. 

Further,  it  is  important  to  note  that  the 
standard  already  contains  some  specific 
provisions  dealing  with  respirator 
selection,  a  respirator  program  and 
respirator  usage.  29  CFR  1910.1043(f)  (2) 
(3)  and  (4).  These  provisions  remain 
unaffected  by  this  administrative  action. 
Thus,  in  either  the  circumstances  where 
the  requirements  for  respirator  use  are 
not  stayed,  i.e.,  29  CFR  1910.1043(f)(1) 
(ii),  (iv)  and  (v),  or  where  otherwise  an 
employer  determines  to  initiate 
respirator  use,  he  is  obliged  to  comply 
with  the  provisions  of  29  CFR 
1910.1043(f)  (2),  (3)  and  (4). 

This  notice  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

(Secs.  6,  8,  84  Stat.  1593-96, 1599,  (29  U.S.C. 
655,  657);  Secretary  of  Labor’s  Order  8-76  (41 
FR  25059);  (29  CFR  1911)) 

Signed  at  Washington,  D.C.,  this  29th  day 
of  September,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  labor. 

(FR  Doc.  80-30515  Filed  9-20-80: 1005  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtli 
Administration 

29  CFR  Part  1960 

Occupational  Safety  and  Health 
Programs;  Unannounced  Inspections 
of  Agency  Workplaces 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Proposed  rule. 

summary:  The  Secretary  of  Labor  is 
postponing  the  conducting  of 
unannounced  inspections  of  agency 
workplaces,  except  in  the  case  imminent 
danger,  until  the  revised  Part  1960  is 
issued.  The  complexity  of  Part  1960, 
which  will  provide  new  program 
elements  to  implement  the  Executive 
order,  made  a  timely  issuance  not 
possible.  The  additional  fifteen  days 
granted  by  this  notice  should  allow  the 
Secretary  to  complete  the  issuance  of 
Part  1960. 

DATES:  Implementation  of  Section  1- 
401(i)  of  Executive  Order  12196  will  be 
postponed  to  no  later  than  October  15, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hynan,  Deputy  Associate  Solicitor, 
Division  of  Occupational  Safety  and 
Health,  Room  S4004,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210.  (202) 
523-7727. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12196,  issued  February 

26. 1980.  dealing  with  “Occupational 
Safety  and  Health  Programs  for  Federal 
Employees,”  becomes  effective  October 

1. 1980.  Section  l-401(i)  of  that  Order 
requires  the  Secretary  of  Labor,  under 
certain  circumstances  set  forth  in  that 
section,  to  conduct  unannounced 
inspections  of  Federal  agency 
workplaces.  It  was  anticipated  that  the 
revision  of  29  CFR  Part  1960,  designed  to 
provide  new  basic  program  elements  to 
carry  out  the  provisions  of  the  new 
Executive  Order  would  be  published  in 
the  Federal  Register  in  their  final  form 
on  October  1. 1980  to  coincide  with  the 
effective  date  of  the  Executive  Order. 
Because  the  short  time  available 
between  the  close  of  the  comment 
period  on  the  revised  Part  1960  and  the 
effective  date  of  the  Executive  order  has 
not  allowed  full  consideration  of  the 
complex  matters  raised  by  commentors, 
it  will  not  be  possible  to  publish  the  new 
Part  1960  on  October  1. 1980. 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that,  except  where 
the  Secretary  of  Labor  deems  it 
necessary  in  the  case  of  an  imminent 
danger,  the  Secretary  will  not  conduct 


unaimounced  inspections  as  provided  in 
Section  l-401{i)  of  the  Executive  Order 
12196  until  the  revised  Part  1960  is 
issued  and  then  in  accordance  with 
terms  of  the  new  Part 
The  revised  Part  1960  will  be 
published  in  final  form  in  the  Federal 
Register  as  early  as  possible  in  the 
month  of  October  and,  in  any  event,  no 
later  than  October  15, 1980. 

This  notice  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitutional  Avenue,  NW., 
Washington,  D.C.  20210. 

(Sec.  19.  84  Stat.  1609;  Secretary  of  Labor's 
Order  8-76  (41  FR  25059}) 

Signed  at  Washington.  D.C..  this  29th  day 
of  September,  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  80-30516  Filed  9-29-60;  10K)S  am] 
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